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CHAPTER 5

ANNUITY AMOUNTS

80501. General
a. An annuity payable under the RSFPP is

not assignable or subject to execution, levy,
attachment, or garnishment-except for child
support or alimony or to collect a debt caused by
an overpayment described in paragraph 80601.
However, the annuity may be paid to a trustee in
bankruptcy pursuant to the order of a bankruptcy
court in a proceeding under Chapter 13 of the
Bankruptcy Code, 11 U.S.C., since such proceeding
is voluntary.

b.   Annuities payable are in addition to any
pension or other payment to which the
beneficiaries may now or later be entitled by law,
and may not be considered as income under any
law administered by the Department of Veterans
Affairs except when the annuitant is entitled to
DIC as a parent of a veteran.

c. See table 8-5-1 for general provisions
affecting annuity payments.

d. For settlement of arrears of annuities see
part 7, chapter 2.

80502. Effective Date of Annuity
a. Each annuity payable normally accrues

as of the first day of the month in which the
member dies. If the Secretary concerned makes a
determination that a participating member is
presumed dead, the annuity accrues from the first
day of the month in which retired or retainer pay
was suspended on the basis of the member’s
missing status. When a member elects coverage for
spouse and children (option 3), an annuity is
payable to eligible children on the first day of the
month in which the widow or widower becomes an
ineligible annuitant. For the child who is at least 18
and attending a recognized educational institution
(see paragraph 80301b(3)), the annuity accrues:

(1) As of the first day of the month in
which the retired member dies, if the eligible
child's 18th birthday occurs in the same or a
preceding month.

(2) As of the first day of the month in
which the child’s 18th birthday occurs if the retired
member died in the preceding month.

(3) As of the first day of the month in
which the child becomes or again becomes eliglble
if that child’s 18th birthday and the retired
member’s death occurred in a preceding month or
months.

b. The first payment of the annuity cannot

be made until a completed application is received.
If a properly completed application is received,
first payment must be made not later than the 15th
of the month after the month in which the retired
member dies, nor later than the 15th of the month
after the month in which the Secretary concerned
has made a determination that the member is
presumed dead. Payments are made in equal
monthly installments thereafter as long as
entitlement exists.

c. No annuity accrues or is paid for the
month in which all annuitants lose eligibility.

d. If a member retires and dies during the
same month, the annuity is payable for the full
month.

80503. Annuity Payments
Upon official notification of death or

Secretarial determination that a participating
member is presumed dead, annuity accounts are
established in accordance with the provisions of
the election made by or on behalf of the member. A
completed DD Form 768, Application for Annuity
Under RSFPP, validates the annuity account.
Payment of annuity is barred when the member is
retired for disability before completing 19 years of
service (18 years of service before October 1968) if
beneficiaries are eligible for VA Dependency and
Indemnity Compensation. For payments for a
representative payee of an annuitant, see
paragraph 90503c.

80504. Claims for Annuity
The claim for annuity payments must be

properly completed and signed by the person or
persons authorized to receive annuity.

a. An individual holding a valid power of
attorney may complete (including the signature
element) and file the annuity application form on
behalf of an annuitant provided payments are to be
made directly to the annuitant and provided
further that the annuitant has not been determined
to be incompetent of managing his or her own
affairs by a state court, physician or psychologist,
(see paragraph 90503 f). An annuitant whose
application is signed with an “X” must be
witnessed (two disinterested persons) or notarized
or countersigned by the person holding power of
attorney. A copy of the power of attorney and
explanation why the annuitant required assistance
must be submitted with the annuity application.
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b. A claim signed by a legal representative
must be accompanied by a copy of the court order
of appointment.

c. A claim signed by the custodian of a minor
child or children must be accompanied by a
document evidencing custodianship.

d. A doubtful claim must be submitted to the
United States General Accounting Office (GAO) for
certification before payment.

e. When a claim is not received within 6
years, the case is closed. If claim is later received,
the case is reopened.

80505. Annuity Amounts
a. Single Option.

(1) Retirement before 1 Nov 1968. The
monthly annuity payable, as elected by the retiree,
is one-eighth, one-quarter, or one-half of the
retiree’s reduced retired pay as computed on the
date of retirement or effective date of election,
whichever is later.

(2) Retirements from 1 Nov 1968 through
20 Sep 1972. The monthly annuity payable as
elected by the retiree is:

(a) One-eighth, one-quarter, or one-
half of the retiree’s gross retired pay on date of
retirement; or

(b) A specific dollar amount of not
more than 50 percent nor less than 12-1/2 percent
of the retiree’s gross retired pay on date of
retirement, but in no case less than $25.

b. Multiple Options
(1) Retirements before 1 Nov 1968. The

monthly annuity payable for each option, as
elected by the retiree, is one-eighth or one-quarter
of the retiree’s total reduced retired pay as
computed on the date of retirement or effective
date of election, whichever is later. The combined
amount of annuities cannot exceed 50 percent of
the retiree’s total reduced retired pay.

(2) Retirements from 1 Nov 1968 through
20 Sep 1972. The monthly annuity payable for each
option, as elected by the retiree, is:

(a) One-eighth or one-quarter of the
retiree’s gross retired pay on date of retirement; or

(b) A specific dollar amount of not
more than 25 percent nor less than 12-1/2 percent
of the retiree’s gross retired pay on date of
retirement, but in no case less than $25.

c. Public Law 98-94, 24 Sep 1983. Provides
that all monthly annuities to which, a survivor
becomes entitled on or after 1 Oct 1983, if not a
multiple of $1, shall be rounded to the next lower
multiple of $1. Annuities to which survivors were

entitled on 30 Sep 1984, shall not be rounded until
there is an adjustment under 10 U.S.C. 1401a; then,
and with each subsequent adjustment, the amount
as adjusted, if not a multiple of $1, shall be
rounded to the next lower multiple of $1. All
subsequent adjustments shall be based on the
rounded amount.

80506. Payments to Widow or Widower
For unique conditions affecting entitlement of

annuity payments to widow or widower, see table
8-5-2 for decisions of the Comptroller General.

80507. Payment to Children
a. Annuities for a minor child or children are

paid to the legal guardian, or if there is no legal
guardian, to the natural parent who has care,
custody, and control of the child or children as the
custodian, or to a representative payee of the child
or children.

b.     Annuities may be paid direct to the child
when the law governing the state of resident
stipulates the child to be majority age. The child is
then considered an adult for annuity payment
purposes, and a custodian or legal fiduciary is not
required. See appendix 8 for age majority.

c.     The annuity is payable in equal shares to
or in behalf of all eligible children. The annuity
entitlement terminates when the youngest child
becomes an ineligible annuitant.

d.    For unique conditions effecting entitlement
and payment of annuities for a child or children,
see table 8-5-3 for decisions of the Comptroller
General.

80508. Cost-of-Living Adjustment
a. Annuities payable on 30 Sep 1978, to a

spouse or child of a member who died on or before
20 Mar 1974, were increased by 66.1 percent
effective 1 Oct 1978. The 66.1 percent increase was
the percentage change in retired and retainer pay
authorized by 10 U.S.C. 1401a from 21 Sep 1972 to
30 Sep 1978.

b. Whenever retired pay is increased through
a cost-of-living adjustment, each annuity payable
on the day before the effective date of that increase
to a spouse or child or a member who dies on or
before 20 Mar 1974, shall be increased at the same
time by the same percentage. Beginning 1 Oct 1983,
after each cost-of-living adjustment the annuity as
adjusted, if not a multiple of $1, shall be rounded
to the next lower multiple of $1. All subsequent
adjustments shall be based on the rounded
amount.
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